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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
P.O. Box 83720 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




WILLIAM PATRICK BERKELEY, 
 












        Nos. 44803, 44804, 44805, 
        & 44806 
 
        Cassia County Case Nos.  
        CR-2007-2661, 2010-2940, 
        2014-4919, & 2016-522 
           
        RESPONDENT'S BRIEF 
 
     
      Issue 
Has Berkeley failed to establish that the district court abused its discretion when 
it revoked his probation and executed his sentences in case numbers 44803, 44804, 
and 44805, or when it imposed and executed his sentence in case number 44806? 
 
 
Berkeley Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 In 2008, Berkeley pled guilty to felony DUI in case number 44803, and the district 
court imposed a unified sentence of 10 years, with two years fixed, and retained 
jurisdiction.  (R., pp.127-30.)  After a period of retained jurisdiction, the district court 
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placed Berkeley on probation for a period of three years.  (R., pp.132-35.)  In 2010,  
Berkeley pled guilty to a second felony DUI in case number 44804 and also admitted to 
having violated his probation in case number 44803.  (R., pp.158-59, 331-43.)  The 
district revoked Berkeley’s probation in case number 44803, imposed a concurrent 
unified sentence of 10 years, with three years fixed, in case number 44804, and 
retained jurisdiction in both cases.  (R., pp.162-65, 346-49.)  After a period of retained 
jurisdiction, the district court placed Berkeley on probation in both cases.  (R., pp.170-
72, 356-58.)  In 2014, Berkeley pled guilty to possession of methamphetamine in case 
number 44805, and the district court imposed, but suspended, a unified sentence of six 
years, with two years fixed, to run concurrently with the sentences imposed in case 
numbers 44803 and 44804.  (R., pp.237-38, 580-83)  Berkeley also admitted to having 
violated his probation in case numbers 44803 and 44804, and the district court 
reinstated Berkeley on probation in those cases.  (R., pp.239-41, 389-91.)  Finally, in 
2016, Berkeley pled guilty to possession of a firearm by a felon in case number 44806, 
and the district court imposed and executed a unified sentence of three years, with one 
year fixed, to run concurrently with the sentences imposed in case numbers 44803, 
44804, and 44805.  (R., pp.266, 789-92.)  Berkeley also admitted to having violated his 
probation in case numbers 44803, 44804, and 44805, and the district court revoked 
probation in those cases and executed all of Berkeley’s sentences.  (R., pp.267-69, 
428-30, 624-26.)  Berkeley filed notices of appeal timely from the judgment in case 
number 44806 and from the orders revoking probation in case numbers 44803, 44804, 
and 44805.  (R., pp.277-79, 478-80, 633-35, 805-07.) 
 3 
Berkeley asserts that the district court abused its discretion by revoking his 
probation and declining to retain jurisdiction in light of the support he enjoys from friends 
and because, he contends, probation was achieving its rehabilitative objective.  
(Appellant’s brief, pp.4-7.)  Berkeley has failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-
2601(4).   The decision whether to revoke a defendant's probation for a violation is 
within the discretion of the district court.  State v. Garner, 161 Idaho 708, ___, 390 P.3d 
434, 436 (2017) (quoting State v. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. 
App. 2003)).  In determining whether to revoke probation, a court must examine 
whether the probation is achieving the goal of rehabilitation and is consistent with the 
protection of society.  State v. Cornelison, 154 Idaho 793, 797, 302 P.3d 1066, 1070 
(Ct. App. 2013) (citations omitted).  A decision to revoke probation will be disturbed on 
appeal only upon a showing that the trial court abused its discretion.  Id. at 798, 302 
P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct. App. 
1992)). 
The decision whether to retain jurisdiction is a matter within the sound discretion 
of the district court and will not be overturned on appeal absent an abuse of that 
discretion.  State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  
The primary purpose of a district court retaining jurisdiction is to enable the court to 
obtain additional information regarding whether the defendant has sufficient 
rehabilitative potential and is suitable for probation.  State v. Jones, 141 Idaho 673, 677, 
115 P.3d 764, 768 (Ct. App. 2005).  Probation is the ultimate goal of retained 
jurisdiction.  Id.  There can be no abuse of discretion if the district court has sufficient 
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evidence before it to conclude that the defendant is not a suitable candidate for 
probation.  Id.     
Berkeley has repeatedly demonstrated he is not an appropriate candidate for 
probation or retained jurisdiction.  Berkeley’s juvenile record includes multiple 
misdemeanor charges for minor in possession of alcohol, and his criminal record 
includes a total of five DUI convictions (three misdemeanors and two felonies), as well 
as convictions for battery, criminal contempt of court, providing false information to an 
officer, driving without privileges (two counts), possession of a controlled substance, 
and unlawful possession of a firearm.  (PSI, pp.7-11.)1  Berkeley was given multiple 
opportunities to succeed on probation in case numbers 44803, 44804, and 44805, but 
he repeatedly violated the conditions of his probation, including by committing and being 
convicted of new felony crimes.  (PSI, pp.12. 25-26.)  Berkeley has also demonstrated 
that participating rehabilitative programming offered during a period of retained 
jurisdiction does not deter his criminal thinking, as he continued to commit new crimes 
even after he participated in two riders.  (PSI, p.12.)   
At the disposition hearing for Berkeley’s probation violations, the district court 
articulated the correct legal standards applicable to its decision and also set forth its 
reasons for revoking Berkeley’s probation.  (12/20/16 Tr., p.10, L.20 – p.14, L.1.)  The 
district court concluded, “But the bottom line is that I have before me a gentleman who, 
for whatever reason, cannot conform his conduct while he’s on probation.  … And so, at 
this point, today, I think it’s time to cross that bridge and turn you over to the State full
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “W. 
Berkeley – Confidential Exhibits 2.pdf.” 
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time ….”  (12/20/16 Tr., p.11, Ls.16-18, p.12, Ls.2-4.)  The state submits that Berkeley 
has failed to establish an abuse of discretion, for reasons more fully set forth in the 
attached excerpt of the disposition hearing transcript, which the state adopts as its 
argument on appeal.  (Appendix A)  
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s orders 
revoking probation in case numbers 44803, 44804, and 44805, and the judgment in 
case number 44806. 
       




      __/s/_Lori A. Fleming___________ 
      LORI A. FLEMING 
      Deputy Attorney General 
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      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 29th day of June, 2017, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
JENNY C. SWINFORD  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 




      __/s/_Lori A. Fleming___________ 
     LORI A. FLEMING 
Deputy Attorney General    
 
 
 
 
 
 
 
 
 
 
 
 
APPENDIX A 
 
 
 
 
 
 
 2 
 
 3 
 
